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Sir: 



This paper is being filed in response to the Office Action mailed October 21, 2005, that 
made restriction requirements. Applicants were requested to elect one of twenty-two designated 
groups under 35 U.S.C. § 121: 

Group 1: Claims 1, 10, 25, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 2 or a subsequence thereof, classified in class 435, subclass 41. 

Group 2: Claims 1, 10, 25, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 3 or a subsequence thereof, classified in class 435, subclass 41. 

Group. 3: Claims 1, 10, 25, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 4 or a subsequence thereof, classified in class 435, subclass 41. 

Group 4: Claims 1, 10, 25, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 



biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 5 or a subsequence thereof, classified in class 435, subclass 41. 

Group 5: Claims 1, 10, 26, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 6 or a subsequence thereof, classified in class 435, subclass 41. 

Group 6: Claims 1, 10, 26, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 7 or a subsequence thereof, classified in class 435, subclass 41. 

Group 7: Claims 1, 10, 26, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 8 or a subsequence thereof, classified in class 435, subclass 41. 

Group 8: Claims 1, 10,26,27,28,30,31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 9 or a subsequence thereof, classified in class 435, subclass 41. 

Group 9: Claims 1, 10, 26, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 10 or a subsequence thereof, classified in class 435, subclass 41. 

Group 10: Claims 1, 10, 26, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 11 or a subsequence thereof, classified in class 435, subclass 41. 

Group 11: Claims 1, 10, 26, 27, 28, 30, 31 and 90 are drawn to a method of producing a 
biological substance comprising operably linking a first nucleic acid of interest encoding the 
biological substance to a second nucleic acid of interest comprising a promoter variant or hybrid 
comprising SEQ ID NO: 12 or a subsequence thereof, classified in class 435, subclass 41. 

Group 12: Claims 53, 62, 77, 79, 80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 2 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 
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Group 13: Claims 53, 62, 77,79, 80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 3 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 14: Claims 53, 62, 77, 79, 80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 4 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 15: Claims 53, 62, 77, 79, 80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 5 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 16: Claims 53, 62, 78-80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 6 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 17. Claims 53, 62, 78-80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 7 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 18: Claims 53, 62, 78-80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 8 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 19: Claims 53, 62, 78-80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 9 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 20: Claims 53, 62, 78-80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 10 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 21: Claims 53, 62, 78-80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 11 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

Group 22: Claims 53, 62, 78-80, 82, 83 and 87-89 are drawn to a promoter element or 
hybrid comprising SEQ ID NO: 12 or subsequences thereof. Vectors comprising said promoter and 
host cells comprising said vector, classified in class 536, subclass 24.1. 

In response to these requirements, Applicants hereby elect the invention of Group 4 with 
traverse. Claims 1, 10, 25, 27, 28, 30, 31 and 90 read on the elected subject matter. 
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The basis of the traverse is that, while the inventions of Groups 4 and 15 are distinct, they 
are not independent of each other since they both involve the promoter variant of SEQ ID NO: 5. 
Searches of the non-patent literature for each of these inventions would not be a burden on the 
Office because they are co-extensive since they both require involvement of SEQ ID NO: 5. 

Applicants are also required to elect a species of a hybrid promoter as it relates to the 
sequences. Applicants hereby elect a hybrid between SEQ ID NO: 5 and SEQ ID NO: 3 (or 
subsequences thereof) with traverse. 

The basis of the traverse is that a hybrid promoter can comprise a portion of one or more 
promoters of the present invention; a portion of a promoter of the present invention and a portion 
of another promoter, e.g., a leader sequence of one promoter and the transcription start site from 
the other promoter; or a portion of one or more promoters of the present invention and a portion of 
one or more other promoters. The other promoter may be any promoter sequence which shows 
transcriptional activity in the fungal host cell of choice including a mutant, truncated, and hybrid 
promoter, and may be obtained from genes encoding extracellular or intracellular polypeptides 
either homologous or heterologous to the host cell. Such an election places a severe burden on 
Applicants to realize the full scope of protection provided by the claims as filed. 

The Examiner is hereby invited to contact the undersigned by telephone if there are any 
questions concerning this response or application. 



Date: October 28, 2005 




Robert L. Stbfnes, Ph.D. 
Reg. No. 41,324 
Novozymes Biotech, Inc. 
1445 Drew Avenue 



Davis, CA 95616 
(530) 757-4715 



